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LODI CITY COUNCIL
REGULAR CITY COUNCIL MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, OCTOBER 20, 2004

CALL TO ORDER /ROLL CALL

The City Council Closed Session meeting of October 20, 2004, was called to order by Mayor:
Hansen at £:32 p.m.

Fresent: Council Members — Beckman, Hitchcock, Howard, Land, and Mayor Hansen

Absent: Council Members - None

Also Prasent:  Interim City Manager Keater, City Attorney Schwabauer, and City Clerk Blackston

ANNOUNCEMENT OF CLOSED SESSION

aj Actual iitigation: Government Code §54858.9(a); one case; People of the State of:
California; and the City of Ledi, California v. M & P Invesiments, et al; United States
District Court, Eastern District of California, Case No. CIV-§-00-2441 FCD JFM _

by Actual litigation: Government Code §54956.9(a), one case; Hartford Accident and
Indemnity Gompany, et al, v, City of Lodi, ef af., Superior Court, County of San Francisco,:
Case No. 323658

c) Cuanference with legal counset — initiation of litigation: Government Code §54956.9(c); two.
cases
) Conference with legal counsel — anticipated litigation ~ significant exposure to litigation-

pursuant to subdivision (b} of Section 54956.9; one case; pursuant to Government Code:
§548956.9(b)(3)(A) facts, due to not being known to potential plaintiffs, shall not be
disclosed

8} Actual litigation: Government Code §54956.9(a); one case; Cify of Lodi g Galifornia
Municipal Corporation, and Lodi Financing Corporation, a California nonprofit CG?’DOI‘&'!IIOH_
v. Lehman Brothers, Inc, and (S Bank National Association, United States District Court,
Eastern District of California, Case No. CIV. §-04-0806 MCE-KJM

f) Actual litigation: Government Code §54956.9(a); one case; Lehman Brothers (nc., v. Gity.
of Lodi and Lodi Finaneing Corporation, United States District Court, Fastern District of
California Case No. CIV-8-04-0850 FCD/JFM

gl Actual litigation: Government Code §54956.9(a); one case; Fireman’s Fund Insurance -
Companv v. City of Lodi, ef al, United States District Court, Fastern District of California
Case No. CIV-5-98-1489 FCD JFM

hy Agtual Litigation: Government Code §54956.9(a); one case; iy of Lodi v. City of
Stockion, et al., San Joaquin County Superior Court, Stockton Branch, Case No.
CV024720

i} Agtual Litigation: Governmeant Code §54856.9(a); one case; (v of Siockion v. City o_,f.
Lodi, San Joaquin County Superior Court, Stockion Branch, Case No. CV024859

i Actual Litigation: Government Code §54856.8(a); one case;, Stockion Family Farmers
Coalition_v._City of Lodi, et al, San Joaquin County Superior Court, Stockion Branch,
Casge No. CV024860

ADJOURN TO GLOSED SESSION

At 5:32 p.m., Mayor Hansen adjourned the meeting to a Closed Session to discuss the above
matiers.

The Closed Session adjourned at 7:10 p.m.
RETURN TGS'O%PE_N SESSION / DISCLOSURE OF ACTION

At 7:18 p.m., Mayor Hansen reconvened the City Council meeting, and City Attorney Schwabauer-
disclosed the follbwing actions.

in regard to Items C-2 {g) and (f), negotiating authority was sought and given.

In regard to Hems C-2 (b), {c), (d}, (e), (g}, (h), ()}, and (), no reportable action was taken in
Closed Segsion.
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A. CALL TQ ORDER / ROLL GALL
The Regular City Council meeting of October 20, 2004, was called to order by Mayor Hansen at:
710 pam,
Present: Council Members — Beckman, Hitlchcock, Howard, Land, and Mayor Hansen
Absent: Geunmi Members — None
Also Present:  Interim City Manager Kester, City Attorney Schwabauer, and City Clerk B!ackstnn
B, INVOCATION
The invocatioh was given by Pastor Matt Duerr, Zion Reformed Church.
C. PLEDGE OF ALLEGIANCE
The Pledgé of Allegiance was led by Mayor Hansen.
0. AWARDS f' P?%QCLAMATEONS /PRESENTATIONS
D-1 Awards —None
D-2 Préciamaﬁens -~ Nong _
D-3 (a) Fire Chief Pretz and Mayor Hansen presented Certificates of Recagnition to Firefighter
Geremy Quaglia, Captain Pete lturraran, Acting Captain Aimee Dalrymple, and Engineer
Rick Gerlack for life-saving actions. _
E. ONSENT € ALENDAR

in accc;rdafm__é with the report and recommendation of the City Manager, Council, on motion of
Councit Member Land, Beckman second, unanimously approved the following items hereinafter:
set forth except those otherwise noted: '

E-1
E-2

E-3

E-4

E-8

Claims weare approved in the amount of $4,5583,952.86.

The minutes of September 14, 2004 (Shirtsleeve Session), September 14, 2004 (Special .
Meeting), Septemiber 15, 2004 (Regular Meeting), September 28, 2004 (Shirtsleeve
Session), September 28, 2004 (Special Meeting), October 5, 2004 (Shirtsleeve Session), -
and Gctober 11, 2004 (Sp@maE Meeting) were approved as written.

Adopted. Resolution No. 2004-211 approving the plans and specifications for White
Stough Water Pollution Contral Facility Standby Power Improvements and authorizing City:
Manager-to solicit bids for equipment, negotiate a Contract Change Order for installation
of aguipment not to exceed a total of $1,000,000, and appropriate funds as
recommended by staff.

“Adopt resoiution approving plans and specifications, authorizing adverlisement for bids:
for Lighted Crosswalk Systern Project at Lockeford Street and Calaveras Street, and
authorizing the City Manager to exscute all necessary agreements to impiement the
nroject, award or rejéct the contract up to $29,000, and appropriate funds” was removed
from the Consent Calendar and discussed and acted upon following approval of
the Consent Calendar.

Adopted Resolution No. 2004-212 approving the specifications, authorizing advertisement:
for bids, and further authorizing the City Manager to award or reject all bids for the
ourchase of high-density polyethyiene electric utility service boxes up to $11,000.

Adopted Resolution No. 2004-213 accepting the improvements in Almond North, Tract’
No. 3396, including the traffic sighage at Ravenwood Way and Cherrywood Way traffic’
circle,
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E-7

E-8

Adopted Resolution No. 2004-214 accepting $100,000 from the State Citizens Option-for
Public Safely Grant offered through AB 1584 State Supplemental Law Enforcement
Servica Fund,

Adopted Resolution No. 2004-215 of Preliminary Determination and Resoiution:
No. 2004-216 of intention te Annex Woodlake Meadow Zone 7 to Lodi Consolidated
Landscape Maintenance District No. 2003-1; set public hearing and deadline for receipt of
ballots for December 15, 2004; adopted Resolution No. 2004-217 authorizing the City
Manager to execute professional services agreement task order with Timothy J.
Hachman, Attorney at Law, in the amount of $6,500 for services required in suppott of the.
annexation; and adopted Resolution No. 2004-218 authorizing the City Manager 1o

execute professional services agreement task order with Thompson-Hysell Engineers, a.
Division of The Keith Companies, inc., in the amount of $6,000 for services required in

support of the annexation.

ACTION ONITEM HEMOVED FROM THE CONSENT CALENDAR

E-4

“Adopt resolution approving plans and specifications, authorizing advertisement for bids’
for Lighted Crosswalk System Project at Lockeford Street and Calaveras Street, and
authorizing the City Manager to execute all necessary agreements to implement the
prajeet, award or reject the contract up to $29,000, and appropriate funds”

Councll Member Hitchcook voiced concern regarding setting a precedence and noted that.
studies have not yet conpluded on the effectiveness of lighted crosswalks.

Public Works Director Prima pointed out that lighled crosswalks are less expensive than
raffic sighals, which cost over $200,000

City Attorney Schwabauer stated that additional exposure to Biability would not be focused
as much on whether there is a lighted crosswalk in the community, as to whather it is
reagonable technology to enhance safety.

Mayer Pro Tempore Backman agreed with Ms. Hitchcock’s eomments and believed that "
the ratter should be studied further and criteria established for lighted crosswalks.

MOTION:

Cauncil Member Land made a motion, Hansen second, to adopt Resolution No. 2004-219
approving the plans and specifications, authorizing advertisement for bids for the Lighted”
Crosswalk Systern Project at Lockeford Street and Calaveras Street, and authorizing the.
City Manager to execute all necessary agreements fo implement the project, award or
rejact the contract up to $29,000, and appropriate funds.

DISCUSSION: _
Mayor Hansen recommendad that staff pursue grant funds for future lighied crosswalk
redquesis.

Councl Member Hitchcock favored having parameters and guidelines for which lighied'
crosswalks are established. :

in-reply to Council Member Howard, Mr. Prima stated that staff could ask Lodi Unified
Sohaal District IF it wasg interestad in participating in the cost,

In-response {o Mayor Pro Termpore Beckman, Mr. Prima reported that the crosswalk wag
salected after reviewing the grant criteria that was specifically tied to school crossings.-
Staff did not do an exhausiive analysis of all intersections in the City.

VOTE:
The above motion carried by the {ollowing vote:

Ayes:  Councll Members - Howard, Land, and Mayor Hansen
Noes: Council Members ~ Beckman and Hitchcock
Abgent: Council Members ~ None
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Mayor Hansen asked staff to develop a policy and explore additional funding for lighted:
crogswalk systems.

F. COMMENTS BY THE PUBLIC ON NON-AGENDA [TEMS

Sherry Sanchez stated that her 13 year old daughter is a student at Lodi Middie School.
Ms. Sanchez reported that during one week two female students had been “flashed” and.
coaxed fo come up.to a vehicle. A letter was sent o parents staiing that security had been
increased in the neighborhood; however, Ms. Sanchez did not believe it had taken place as
she had never seen a police officer in front of the school.

Mayor Hansen asked Interim City Manager Keeter to relay Ms. Sanchez’ concerns to the
Chief of Police and the Patrol Division Commander and ask that they speak with the school
rasource officer, '

G. PUBLIC H§ARENGS

G-1

G-2

Naotice thereof having been published according to law, an affidavit of which publication is:
on file i the office of the City Clerk, Mayor Hansen called for the public hearing to
consider adopting resolition establishing area of benefit and reimbursable costs for -
Ketlieman Lane mprovements,

Lyman Chang, Associate Civil Engineer, reported thal part of the Ketlleman Lane gap:
closure profect includes installation of frontage improvements (curb, gutter, sidewalk, and

pavement) along the north side of Kettleman Lane from Lakeshore Drive to Tienda Drive.
Pursuant to Ladi Municipal Code (LMC) 18.40.030, the costs of improvements ingtalled by

the City that henefit adjacent properties, and would be required of the properties upon.
development, are reimbursable to the City. The reimbursable costs for each of the

henetiting properties have been calculated based on the lengih of the frontage of each

pareel.  Mr. Chang noted that reimbursable amounts are estimates only and will be:
adjusied upon the completion and acceptance of the Keltleman Lane Improvement

Project.  The reimbursement costs will be dus at the time of development of the

respective parcels. Pursuant to LMC 15.64.080, the reimbursable amount will be
adiusted annually to include an amount attributable to interest, which will be based on the
change in the Engineering News Record Construction Cost Index.

In response to Council inquities, Mr, Chang staled that 11 street lights are included in the
project. He reported that the estimated date for completion is early spring 2005.

Hearins:z Ooened to the Public

Nene.
Public Portion of Hearing Closed

MOTION / VOTE: :
The -City Councll, on motion of Mayar Pro Tempore Beckman, Hitchcock: second,
uranimously adopted Resolution No. 2004-220 esiablishing an area of benefit and
reiimbursable costs for Keftleman Lane improvements fronting the parcels located on
Kettieman Lane

Notice thereo! having besn published according to law, an affidavit of which publication is
on file in the office of the City Gierk, Mayor Hansen called for the public hearing to
consider adopting resolution approving fare increases for GrapeLine fixed route and Dial
A-Ride services,

Tiffani Fink, Transportation Manager, reminded Council that this matter had been
introduced at the meetzng of October 8. She reported that transit has seen an increase in
operational costs. The increase in administrative costs is due to the addition of the transit
station and costs of malntalning the bulldings. Fare recovery in 19968-87 was 10%, in
1998-09 it was close to 15%, and in 2003-04 it was 11%. Fares have not been incteased
since the fixed route was created in 1994, Fare recovery for Dial-A-Ride services in

4
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1896-97 was 12% and has continued to deciing to the current level of less than 8%. Dial-
A-Ride operating cost per passenger is $17 an hour. Ms. Fink reported that Lodi's urban
area was expanded o include more of Woodhridge, Baar Creek Road, and north on the
Highway 99 corridor infe the city of Galt. Staff is not proposing to serve any areas north of-
the county iine. Ms. Fink reviewed the existing and proposed fares for fixed route and-
Dhial-A-Ride.

in reply to Mayor Hansen, Ms. Fink confirmed that the City should be able fo-
acoormmaodate the new urhan areas with the current Dial-A-Ride system.

Mayor Hansen and Council Member Hitchcock asked whether the City was mandated io+
offér services 10 the expanded urban area, 1o which Public Works Director Prima replied
that he would research the matter and provide an answer to Councll at a later time,

Ms. Fink reported that a 97% en-time rate (within 45 minutes) has been achieved, with an .
average response time of 22 minutes, Ms. Fink stated that at the first public meeting on:
thig sublect there were five people in attendance, a few of whom voiced concerh about
the increase in the Senior/Disabled/Medicare fare. At the second public mesting, ten

neople attended and there were only a few concerns expressed.

In response to Council Member Hitchcock, Ms. Fink stated that, according 1o her
projections, she felt comfortable that with the proposed rate increases the City would be:
able to cover operating costs and make some needed capital purchases. In refarence to -
previous transfers, Mr. Prima acknowledged that some of the money came from the:
General Fund Capital Account and it was not planned to pay it back.

br. Prima outlined the following fare options:

Dial-A-Ride multi-ride ticket discount (10 tickets for the price of 8);

Children accompanying an adult on Dial-A-Ride, charged at same rate as adult;
Student fare for fired route 75 cents; :
Authorize City Manager to execute contract pricing with non-profit organizations who
administer transit grant programs at a rate reduction not 1o exceed 50%.

LA A

Mr. Prima reported that the Chamber of Commerce Leadership Lodi Program’s annual
project is fo provide bus passes for teenagers to get to the 180 Teen Center, the Boys &
Girls Club, and the Library,

Hearing Opened 1o the Public

= Sheryl Marquardt stated that she was representing Arbor Mobile Home Park-iand-her:'
church. She was opposed to the Dial-A-Ride fare increase from §1 to $1.50 and.
suggested a 20% increase instead. '

In answer to a question posed by Ms. Marquardt, Ms. Fink stated that attendants o
the disabled ride for free, regardiess of their age. :

= Christina Baldonado stated that she depends on Dial-A-Ride to get to and from work
and felf that the farg increase for the general public was oo high.

« John Donovan asked how much money is spent on public transportation, as:
compared to street maintenance. He aiso fell that automobile drivers should
subsidize public transportation. '

Mr. Frima replied that the transit operation costs approximately $2.5 million per year,:
which Is close to what the total budget is for street maintenance done by the City.
Capital projects done by outside contractors is an additional cost and varies upon+the:
projects.  In reference to subsidies, Mayor Hansen pointed out that taxpayers,
inchuding automoblie drivers, do subsidize public transportation.
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« Fd Beswick slajed that he manages a 42-unit apartment complex, in which 70% of:
ihe residents are over 85 years and 25% use Dial-A-Ride. He stated that often times:
residents call in & reservation in advange and later forget that they had done so,:
which slows down the systern by making drivers wait. Mr. Beswick was pleased that
the service area for Dial-A-Ride was expanding.

¢ Brad VanderHamm, representing Leadership Lodi, spoke in support of the option to
allow discounted contract pricing for non-profit organizations.

Public Portion of Hearing.Closed

MOTION #1/ VOTE;

The Gity Couricll, on motion of Council Member Hitchcock, Beckman second, adopted
Resolation No. 2004-221 approving the following fare increases for Grapeline fixed route-
and Dial-A-Ride services:

FEX&E& ROUTE

' $1.00
Senior (60+)/Disabled/Medicare $ .50
Transfers Free
Children Under 5 2 Free Per Paying Passénger
a1 Day Pass (General Public} Eliminate Pass
31 Day Pass: (Senior/Disabled/Medicare) Eliminate Pass
Manthly Pass (Good-only in month issued)
(General Public} $35.00
(Serdor/Disabled/Madicare) $17.50
DIAL-A-RIDE
Genaral Public $5.00
Senior/Disatiled/Medicare $1.50
Surcharge for area outside City limits
but within the San Joaquin County portion
of the Lodi Urbariized Area
(ir-dddition to-applicable fare) $1.00

The motion carried by the following vote:

Ayes: Counoil Members ~ Beckmian, Hitchcock, and Howard
Noes: Councll Members ~ Land and Mayor Hansen
Apsent: Councll Members — None

MOTION #2 / VOTE: _
The City Council, on motion of Council Member Mitchcock, Hansen second, unammousiy::
adopted F%esaiutson No. 2004-222 approving the Dial-A-Ride multi-ride ticket discount’ (foz"i
a 10-ride ticket, buy 8 rides and get 2 rides free). :

MO TION #3:
Mayor Hansen made a motion, Beckman second, to authorize the City Manager to
exgcute cortract pricing with Le&dersh;p Lodi at a rate reduction not to exceed 50% and.
that ‘any: additional contract pricing agreements with a :non-profit organization who
administérs transit grant programs be conditioned upon the approval of Council.

PUBLIC COMMENT:

« Brad VanderHamm reported that lLeadership Lodi has raised nearly $8,000 to
subsidize bus passes for leenagers; however, when the funding is exhausted the
program will end.

VOTE:
The above motion carried by a unanimous voie.

6
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RECESS

At 9:15 p.m., Mayor Hansen called for a recess, and the Clly Council meeting reconvened at’
9:29 p.m.

G. PUBLIC HEARINGS (Continued)

G-3

Natice thersof having been published according to faw, an affidavit of which publication is:
on-file in the office of the City Clerk, Mayor Hansen called for the public hearing. to
consider Planning Commission’s recommendation to certify the Environmental impact.
Report and approve the 2003-08 Housing Element.

Community Development Director Bartlam recalled that the Housing Element update
process began two years ago following adoption of the county's regional housing negds .
aflocation. The firm of Cotton Bridges Associates was retained to assist staff in the:-'
procass of developing the Housing Element and Environmental Impact Report (EIR). In:
March 2003, the Planning Commission held a workshop to get public input on the_-_
community's perspective of need. A Shirtsieeve Session was held before the City
Caouncil.  In November 2003, the EIR and Housing Element were released for public:
comment. The draft Housing Elerment was submitted to the State Housing Community-
Development Dapartment for its review. The Planning Commission held a public hearing’
fast month to consider the document now before Council. The EIR is a program-
document that ouillines the general impacts associated with the development of the
Housing Elsment.

Jeff Goldman, from Cotton Bridges and Associates, reviewed the general contents of the:
Housing Element and stated that a key part of the document is how the City intends to
mest its share of San Joaguin County's future housing neéds. The Regional Housing
Flan prepared by the San Joaquin Council of Governments assigned 4,014 units betwesn:
2001-2008 as Lodi's share of the countywide new housing construction need. Of that:
share, over 1,600 units should be affordable to low- and very-low-income households, Le.
earning 80% or less of the median income. The Housing Element has shown to the
State's satisfaction that Lodi has adequate sites to accommodate the units. The City
does not have to guarantee that the units will be built, its only responsibility is to provide:
adequate sites and, within its limited resources, try to facilitate the construction of
housing.

In answer to Mayor Hansen, Mr. Goldman explained that the accepted definition of

affordability is that housing costs should not exceed approximately 30% of household

income. He acknowledged that virtuaily the only way very-low- and low-income housing’

could be built in Lodi today Is through some kind of subsidy. He offered the following

suggestions to facilitate the construction of affordable housing:

»  Set up a mechanism such as a redevelopment agency that generates tax revenue
that can be set aside specifically for affordable housing programs;

» Look at the regulatory process io see if there are ways to reduce the cost of the
development process through expediting certain functions, reducing fees, and/or
relaxing reguiations;

»  Use staff resources 1o help bullders who specialize in affordable housing access state
or tederai funds; and

»  Adopt a mandatory process such as requiting that a certain percentage of new
hﬂusmg units have to be affordable to targeted income groups, i.e. “inclusionary
zoning”.

in reply to Councll Member Hitchcock, Mr. Goldman explained that very-low- and low-
ingome numbers represent about 40% of the total need. He reported that even the most
sutcessiul and aggressive communities in California only get 10% to 15% of the units’
built to be affordable to the low- or very-low-income range.

4



Continred October 20, 2004

Cotncil Member Land noted that there are grants available through the Federal Home
Loari ‘Bank for affordable housing projects. Financial institutions will cut costs for.
construction and interest to get affordable housing in order to meet their Community
Reinvestment Act responsibilities. He suggested that an Ad Hoc or Mayor's Commitiee
be formed to study issues of affordable housing and make recommendations to the”
Council.

Mr. Goldman reported that Lodi's Housing Element objectives included:

A construction objective that recognizes how many market rate and affordable units
are likely to be built within the resources that the City could tap into, '

Home buyers assistance; and
Housing rehabilitation based on the City's history of code enforcement,

k4

v oy

Mr. Goldman noted that 40 subsidized rental housing units were identified that may be at-
risk of being lost as affordable units, either because the subsidy or the rent restrictions:
would be expiring during the term of the Housing Element. It was also recognized that
mebile hames are an affordable housing rescurce in the community.

in response to Mayor Pro Tempore Beckman, Mr. Bartlam explained that in high-density -
argas 20.1 units or more per acre must be deveioped, medium density is at least 7.1 units’
per acre, and low density stanls al zero. In a medium-density designation, a single-family.
detached unit, apartment, or condominium up to 20 units an acre can be built. The draft:
development code proposes thal an additional approval must be obtained to build a-
detached unit. Mobile home parks are allowed within the City's residential designation, -
Historically, parcels developed in Lodj are 20 acres or less. The City's requirement for

two coverad parking spaces is for single-family detached. Parking standards are less for-
mudti-farmily units. The implementation program encourages more efficient developmaent:
via higher density. Lower densities pay a fee, which goes toward agriculiural mitigation.

The General Plan contemplates 65% of housing to he low density, 10% to be medium

density, and 25% high density.

In answer to questions posed by Council Member Hitchcock, Mr. Goldman reported that
average household size refers to the average number of people in all households. The
average family size refers to the average number of people in family households; i.e. two
or more related people. Mr. Bartlam stated that the household number is used due to the”
requirement of the growth management ordinance. Parks goals are implementedthrough
the FParks & Recreation Masfer Flan (dictates size, location, and type) and the City's
impact fee program, which assesses the amount of fee depending upon the type of
development.

Heag

= John:Donovan shoke in favor of a fee structure that provides incentives for affordable’
high-deneity housing and protects agricultural land.

ring @pened to the Public

»  Ann Cerney stated that she was speaking on her own behalf, as well as Citizens for
Open Government. She objected to the certification of the EIR on the grounds that it
dues not conform to the mandates set forth in the California Environmental Quality:
Act (CEQA) and sections 21000, 20001, 20002, and 20003 of the Public Resources:
Code, which directs that each lead agency or public entity maintain specific policies
ynder CEQA including the following requirements:

»  To maintain a quality of environment for the people of California;
¥»  To provide an environmental health standard and pleasing environment;

» That the agency understand the relationship between a high quality of
environment and the general welfare of the people of California;

»  That the agency identify critical thresholds for health and safety of the people of.
California;
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» That the agency in its regulations of activities give major consideration to the:
prevention of environmental damage while at the same time providing a decent-
home and satisfdctory living environment for every Californian; and

»  That the agency ensure long-term protection of the environment consistent with-
provision of home and suitable living environment for every Californian,

Ms. Cerney added that the guiding criterfon should be that all public decisions shouid:
reguire governmental agencies at all levels to consider qualitative factors as well as-
sconomic and technical factors. Further, agencies should consider leng-term benefit:
and costs in addition to the shart-term benefits and cosis, as well as alternatives to
the propesed actions seffacting the environment. Ms. Cerney stated that CEQA-
includes a substantive mandate that public agencies are 1o refrain from making

decisions with significant environmental effects if there are feasible alternatives or

mitigating atternafives o the measure that can substantially lessen or avoid those:
effects. She poinied oul that on the issue of affordable housing there is only one

substantive address, which is the possible loss by conversion of the 40-unit

Creekside South Apariments from moving Section 8 housing fo private ownership.

Ms. Cerney alleged that if the faulty EIR is certified, it would give a message that the

Generai Plan EIR may be egually flawed. She believed that if the EIR is adopted in

#s present form it could lead to serious lifigation.

Mr. Bartlam commented that siaff has already begun the process of attempting to
extend the restrictions on the Creekside Apartment rental units. A meseting has taken
place with the Housing Authority and a nan»prof;i in Stockton who has interest in
acqguiring the project and would put the units in affordability in perpetuity.

Ms. Cerney clarified that she was asiking the City 1o think in terms of preparing the
EIR and Housing Element in a way which was more visionary.

« John Donovan asked how progress would be made that is outlined in the Housing:
Element.

Mr. Barllam explained that each one of the implementation programs that is listed in-
the housing strategy has a timeframe for completion. A variety of actions will come
bagk to Council for adoption. There are 31 different programs oullined for
implementation.

Public Portion of Hearing Closed

MOTION / VOTE:
The City Council, on motion of Mayor Pro Tempore Beckman, Hansen second,
unanimously adopted the following resolutions: ;

«  Resolution No. 2004-223 certifying the Final Program Environmental tmpact Report:
(EIR 03-03) for the 2003-09 Housing Elerment; and ;

+ Faesolution No. 2004-224 adopting the 2003-09 Housing Element.

YOTE TO CONTINUE WITH THE REMAINDER OF THE MEETING

The City Gouncil; on motion of Mayor Hanser, Beckman second, unanimously votaed to ‘continue:
with the reémainder of the meeting following the 11:00 p.m. hour; with the exception of :ltem 1-2,
which will be continued to the regular meeting of November 3, 2004.

H, CQMMUN%QAT!ONS
H-1 Eatms ﬂled agamsi' the Cii_:y of | odi — None
H-2 Jelolg: :
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H-3

H-4

The following postings/appointments were made:

al The City Council, on motion of Council Member Hitchcock, Beckman second,:
unanimously appointed Councit Member Larry Hansen to serve on the San-
Joaquin Council of Governmenis’ Regional Transportation Impact Fee Policy
Committes for an unspecified term.

b The City Council, on motion of Mayor Hansen, Land second, unanimously.
directed the City Clerk to post for the following vacancy:

Senigr Citizens Commission

Jerry Lobarg Term to expire December 31, 2006
Miscellaneous
a) City Clerk Blacksion presented the cumulative Monthly Protocol Account Report
through September 30, 2004, .
) City Clerk Blackston presented for informational purposes the communication:

received from the Secretary of State’s Office confirming the correct date of |
incorporation for the City of Lodi as December 8, 1908, the date that the
incorporation papers were filed by the Secretary of State’s office. :

L REGULAR.CALENDAR

i1

“Consider options regarding the reopening and operation of Lodi Skate Park and take :
appropriaie action”

Interim City Manager Kester noted that Council received a “blue sheet” regarding skate”
park insurance (filed). '

Parks & Recreation Director Goetring recalled that a Shirtsleeve Session was: held o

September 28 to provide Council with an update on the Lodi Gkate Park. At that time, the

City's Risk Manager had been attempiing fo sscure insurance that would cover losses up-

1o $500,000 of the City’s self-insured retention. He cutlined the following options: ;

¥ Do nothing until & secondary or gap liability ingurance policy is provided,;

»  Close, dismanile, sell the skale park equipment and convert the existing pad o
another use;

*  Heopen the skate park with the City assuming 100% of the $500,000 seli-inswred:

reterition risk under the California Joint Powers Risk Management Authority policy;

Feopen the park with the City assuming 100% of the $500,000 self-insured retention’

risk until a secondary or gap policy is put into place; or

#  Contract with an independent firm, business, or agency to operate, maintain, and:
manage the skate park as was done previously, :

w7

br. Goetwing reported that an inspection of the skate park equipment was performed o
QOctober 6 by Hal Higgins, a manufacturer's representative for Game Time Play
Equipment. Mr. Higging felt that there were several items that needed to he addressed
before allowing any aclivity at the facility, such as replacing bolts and panels that are
cracked or broken. Mr. Goehring expressed concern regarding the operation and
maintenance costs of the skate park and noted that funding is not included in the 2004-05
hudget.

Kirk EZvans, Risk Manager, reported that the insurance premium is $6,000 a year. The
policy provides $1 million general liability coverage and in aggregate $2 million if there.
were more than one incidence. There is a $500 per occurrence deductible and it does’
not require park supervision or waivers.

Council Member Land asked Mr. Evans to check the background of the insurance broker
1o confirth there have been no complainis filed.
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Continued Octoher 20, 2004

PUBLIC COMMENTS:
o Dyric-Ramiréz spoke in support of skateboarding and parks. He provided. Council :
with statistical information {filed), which he reviewed. He emphasized that parent
participation is key for the success of any skate park and noted thal skating
magazines have promoted antisocial behavior and street skating. -

» Brad VanderHamm reported that the 180 Teen Cenler has a skate park, at which -
approximately 30 youth use each day. He expressed concern regarding opering the -
Lodi Skate Park and not providing supervision or requiring waivers. He suggesied:.
that staff from the Teen Center may be able to provide some supervision of the park.,

Council Member Hitchcock noted that the staff report indicated that direction was given by
the Gouncil at the Sepiember 24 Shirtsleeve Session. She pointed out that direction was .
not given, as it was an informatienal meeting, at which no action can be taken.

MOTION/ VOTE:

The City Council, on motion of Council Member Land, Beckman second, unanimously
directed staff to reopen the skate park on the condition that: 1) an insurance policy be
purchased; 2) an nvestigation be done on the broker of record through the State:
insurance Commissioner; 3} all necessary signs are posted at the skate park; and 4) staff
returns to Council for approval of repair and maintenance costs of the equipment at the
skagie park, if over $5,000.

“Adopt resolution approving impasct Mitigation Fee Program Annual Report for Fiscal Year-
2003-04" was pulled from the agenda and continued to the regulfar meéling of
November 3, 2004.

“Approve expenses incurred by outside counsel/consultants relative to the Environmental
Abatement Program litigation ($537,232.23)"

City Attorney Schwabauer reported that a total of $1.21 million has been spent on

attorneys’ fees and moving costs through the month of August, including expenses:
requested under this item. In addition, the City has expended $254,265 in technical
expenses, and during the period of January through August it has expended $88,989 for:
the services of JAMS (maediator Lester Levy) and the technical consultant. He stated that:
the City is spending approximately $194,000 a month and noted that the Lodi News-.
Sentinel incorrectly reported the figure at $430,000. He pointed out, however, that since

the services of Folger Levin and Kahn have been provided the City is spending $250,000
a month. Mr. Schwabauer reviewed invoices listed on “blue sheet” documents {filad).

MOTION / YOTE:

The City Council, on motion of Mayor Hansen, Beckman second, unanimously approved -
ther experises in the amount of $526,246.23 (includes a $10,893.00 reduction from the™
original amount) incurred by outside counsel/consultants refative to the Environmental :
Abatement Program [tigation.

“Approve Special Allocation for expenses incurred for general counsel work previously.
approved at the October §, 2004, Council Meeting” '

City Attorney Schwabauer explained that at the October 6 Council meeting expenses in-
the amount of $111,830.69 were approved for services provided by Kroriick, Moskovitz,.
Tiedemann & Girard. Subsequenily, it was realized that invoices totaling $64,325.74 were :
for wark not related to the Envitonmental Abatement Program litigation and that a special’
allogation for this amount would be neadsd.

MOTION/ VOTE: ;
The Gity Council, on mation of Council Member Hitchcock, Hansen second, unanimously’
approved. a Special Allocation in the amount of $64,325.74 for expenses incurred for’
genieral counsel work praviously approved at the October 8, 2004, Council Meeting.

Il



Continuwed October 20, 2004

J. OBDINANCES

u-1

Following reading of the litle of Ordinance No, 1753 enditied, "An Ordinance of.the City’
Coungll of the City of Lodi Amending Title 12, ‘Streets, Sidewalks, and Public Places,” of
the Lodi Municipal Code by adding Chapter 12.07 Relating fo Establishing the Lodi
Tourism Business Improvement District (LTBID)," having been introduced at a regular
meeting of the Lodi City Council held QOclober 6, 2004, the City Council, on motion of
Mayor Pro Tempore Beckman, Hansen second, waived reading of the ordinance in full
and adopled and ordered it {o print by the following vote:

Ayes: Council Members — Beckman, Hitchcock, Howard, Land, and Mayor Hansen
Noés: Council Members — None
Absent:  Council Members — None
Abstain:  Council Members — None

K. COMMENTS BY CITY COUNCIL MEMBERS ON NON-AGENDA ITEMS

*

®

COMMENT3 BY THE CITY ER ON NON-AGENDA ITEMS

Council Mermber Hitchcock reported that a subcommitiee of the Greenbelt Task. Force, -
consisting of ‘herself, Community Development Director Bartlam, Bruce Fry, and one other .
individual, will be considering what a greenbelt should look fike, pinpointing geographical -
areas, and exploring funding sources. She noted that a flier has been circulated regarding :
Measure R that appears to be supported by the Greenbelt Task Force; however, it is in error
because the Task Force had not taken a position on the matter.

Council Member Land commented that for four years James Baum has been complaining -
about garbage trucks leaking olf on City streets and felt that something shouid be done to-
rescive the issue.

Councit Member Hitchcock pointed out that depreciation and replacement of vahicies is built’
info the rate structure and if the City does not demand it as part of its contract, the new
vehicles will go to another city that does.

City Attormey Schwabauer reported that the City of Lodi is named as a party to fitigation that-
Mr. Baum hag initiated against the garbage company.

Council Member Land and Mayor Hansen requested that the City Attorney, Interim City:
Manager, and Public Works staff review the situation and return to Councl with a:
recommarndation.

Mayor Hansen commented that there are many misleading brochures being circulated
regarding Measure R. '

Interim City Manager Keeter noted that City Council meetings can now be viewed over the:
internet on the City's wabsite,

M. ADJOURNMENT

There being no further business to come before the City Council, the meeting was adjourned at
12:25 a.m., Thursday, Qctober 21, 2004.

ATTEST:

Susan J. Blackston
City Clark
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